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PROSTI TUTI ON AMENDMVENT BI LL 2003

Second Readi ng

Resurmed from 7 May.

HON DERRI CK TOMLI NSON (East Metropolitan) [11.04 ani: Once
again the Parlianment is being called upon to bail out this
i nept Government. The Opposition does not mnd bailing out
this inept Governnent. It has becone inured to it over the

past two years.

Several menbers interjected.

Hon DERRI CK TOMLINSON: No, inured to it. | see a |ook of
bewi | derment on the part of the Mnister for Racing and Gam ng.

The PRESIDENT: Order, nmenmbers! It may just be that the
m ni ster cannot hear the coments.

Hon Nick Griffiths: | amreally surprised that Hon Derrick
Tom inson is being political in the Legislative Council. It is
nost unbecom ng.

Hon DERRI CK TOMLINSON: Not at all, M President. | amsinply

stating a self-evident truth; that is, once again the
Parliament is being asked to bail out an inept Government.

Hon Kim Chance: | amsure you will tell us why eventually.

Hon DERRI CK TOMLI NSON: The ineptitude is quite sinply that we
are being asked, with the Prostitution Arendment Bill 2003, to
amend the Prostitution Act 2000 by repealing section 63 of that

Act .

Hon Nick Giffiths: Correct.

Hon DERRI CK TOMLI NSON: Exactly. That is all it is about. It
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is very sinple, but the reason is not.

Several menbers interjected.

The PRESIDENT: Order! Menbers will constrain thensel ves from
usi ng physical violence in the Chanber!

Hon Nick Griffiths: He was trying to stab Hon Sinmon O Brien in

t he back!
Hon DERRI CK TOMLI NSON: Do not worry about that; | have plenty
of knives in my back to share around! All the Bill requires us

to do is repeal section 63 of the Prostitution Act, which
currently reads -

This Act expires on the third anniversary of the day on
which it cones into operation.

The third anniversary of the day on which it canme into
operation is 29 July 2003. The Act, as originally assented to,
reads -

This Act expires on the second anniversary of the day on
which it cones into operation.

It was anended on 28 June 2002 by Act No 9 of 2002 to replace
the word "second" with "third". Now there is another need to
extend the [ife of the Act, but this tine the Government has
deci ded not to change the word "third" to "fourth", but to
repeal the expiry provision altogether. In other words, the
Government is now saying that the Prostitution Act will stand
indefinitely. Wy? The Prostitution Act was to expire 12

nont hs ago, but it was extended. Wy? It was extended because
the Governnent was committed to the Prostitution Control Bill
The Prostitution Control Bill was not even presented to
Parliament before 29 July 2002; therefore, to ensure that the
provi sions of the Prostitution Act continued until such tinme as
the Governnent was able to draft and introduce to the

Parliament its Prostitution Control Bill, it requested the
Parliament to extend the provisions of the Prostitution Act for
12 months. The Prostitution Control Bill has now been drafted
and, | understand, is being debated in another place, and may

or may not get to this place in the next sitting week. G ven
the tine before us, it is unlikely, again without some goodw ||
on the part of the Opposition to assist this inept Government,
that the Bill will be enacted before 29 July 2003. That is the

i neptitude of the Government. It cannot get its legislation in
order. It cannot get its legislation into the House in tinme to
neet deadlines. |t cannot manage the business of the House and
constantly comes back to the Parliament and says, "Please sir

| want some nore". Unlike the beadle, we will not say "Mre!";
we will say, "Okay, you may have nore". The Opposition wll
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not oppose this; it will assist this inept Governnent.
However, | make one request: that before the Governnent
proceeds with other initiatives to extend tenporary neasures,
it considers the consequences or effect of those tenporary

nmeasur es.

The second readi ng speech of the Bill introduced into this
House by the then Attorney General, Hon Peter Foss, on 25
Novenber 1999 states -

The Governnment is introducing legislation that it
considers will give police increased powers better to
control child prostitution, street prostitution, kerb
craw ers, and advertising and sponsorship

At another point in the speech the then Attorney General said -

It is intended that the Bill will ensure the regul ation of
the activities of prostitutes and potential clients in
public places and elimnate the involvenent of children in
prostitution.

| do not know and cannot comment on whether that |egislation
has affected the involvement of children in prostitution. |
sincerely hope that it has. The advice | received fromthe

Police Service before that Bill was introduced in 1999 was
that, to its know edge, no children were engaged in
prostitution. Anecdot al evi dence suggested that children were
involved in prostitution, particularly young males and fenal es
in public places and street prostitution. | hope that the

| egi slation has had that effect. Wth regard to the other
intention of the legislation to regulate the activities of
prostitutes and potential clients in public places, has any
wor k been done to determ ne whether the |egislation has been
effective? | understand that the Mnister for Police and

Emer gency Services made a statenent to the effect that she had

recei ved no conpl ai nts about the effectiveness of the Act.

We have all been solicited by people trying to persuade us one
way or another on the Prostitution Control Bill, which is now
before the Parliament. One such group is, of course, the Sex
Worker Action Group. | am sure nenbers have net with Chanta
Caruso. |f any menbers have not, | strongly reconrend that
they do. She is a very intelligent young |lady. She presents
what m ght to sone people be a provocative point of view  She
struck me as being a person who has thought deeply about this
i ssue and conducted sonme interesting prelinminary research. The
prelimnary research that Chantal Caruso did was presented by
SWAG as a submi ssion on the green paper on the Prostitution
Control Bill, and is available on the web site. The copy |
have was downl oaded fromthe web site and is titled "The
Effects of the Prostitution Act 2000 - Prelimnary findings
from51 case studies: The adverse inpacts of the Prostitution
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Act 2000 in eight key areas". | enphasise that this is
prelimnary research. It involves 51 case studies. | believe
it is not sufficiently robust to make any reliable predictions
about the effects of the Act. However, it provides sone
interesting prelimnary observations fromthose directly
involved with the Prostitution Act. O the 51 people
interviewed by Chantal Caruso, 15 were workers fromthe
conmunity sector representing eight organisations, one was a
police officer, nine were local residents, and one was a nember

of the South Sydney City Council. The South Sydney City
Council has a very interesting, and | think enlightened, policy
on prostitution control. The report on the prelininary

i nvestigation considers the effects of the Prostitution Act
2000 on |l ocal residents, sex workers, police powers, and
occupational health and safety. | will refer to sone of them
The summary of findings with regard to |local residents and
conmunity issues is listed on page 12 of the report. Finding
No 1 states -

The Prostitution Act 2000 does not pronote the safety of
resi dents or people working in the sex industry. Loca
residents are still being harassed by kerb craw ers and
are al so concerned by the way the street based sex

i ndustry has been driven underground.

| return to the events in Northbridge that provoked the
previous Governnent to introduce this |egislation, which was a
section of draft eight of the Prostitution Control Bill 1999

that it had worked on. This section of the draft Bill was
introduced into the Parliament as an interimneasure with a
two-year lifespan. It was intended to protect the people of

Nort hbri dge who were concerned about the incidence of street
prostitution in the residential area in which they lived and,
nore inmportantly, the effect upon their quality of life of the
so-called kerb cramers. | refer to themas solicitors. Wy
do | refer to themas solicitors? According to the Oxford
Dictionary, to solicit is to ask or try to obtain sonething
from someone. What does a solicitor do? He drives down the
street, |leans out the wi ndow and says, "G day | ove, what's your
nane? Do you do it? How nuch?" Quite sinply, that is asking
sonmebody for something. It is to solicit. Therefore, a person
who solicits is a solicitor. Last week | happened to wal k past
the tel evision when my son was absolutely splitting his sides
 aughi ng. He was watching a current affairs report that the
police working in this area of Northbridge in a particular week
had identified 30 working girls and 1 500 solicitors. M son

| aughed and said, "By golly, these girls nust be one of either
two things: rich or sore." The programreported 1 500 kerb
crawl ers in one week. One fellow had driven down the street 20
times. He nust have got his rocks off just passing by the
street workers. The police stopped him Can nmenbers guess
what they did? They gave hima caution and told himnot to
cone back again. M guess is that he sinply got his rocks off

somewhere el se. That story is nmerely anecdot al

This legislation requires some hard research and sone hard
evi dence. Legislation that the Governnent brings into the
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House shoul d be based at |east on robust information. This
legislation will not pronote the safety of residents. | return
to the prelimnary findings of this interesting research. One
finding under the heading "1.1 Sumrary of Findings: Loca

Resi dents and Community |ssues" states -

6. The Prostitution Act 2000 has resulted in |less crines
bei ng reported by people working in the street based
sector of the Sex Industry due to fear of arrest. Loca
resi dents are unhappy that perpetrators of violent sexua
crimes may be . . . aware it is unlikely they will be
brought to justice.

| turn nowto the effect on the comunity. One finding at page
20 under the heading "2.1 Sunmary of Findings: The Comunity

Sector" states -

3. Health and wel fare workers . . . have expressed concern
that the Act has pushed sex workers away from health and
support services in the inner city. A significant
reduction in the nunmber of clients who identify as sex

wor kers has been observed by health and wel fare workers
followi ng the introduction of the Prostitution Act 2000.

VWhat is the consequence of that? One of the benefits of having
wel fare operators in the precincts where girls are soliciting -
| presume boys are also soliciting - is the direct contact they
have with each other. | suppose working girls call into a
wel fare agency's prenmises for a rest, a drink, advice or free
condons. Free condons are nost inportant; having a drink or a
break is one thing, but getting free condons is sonething el se.
One thing that the sex industry pronotes is safe sex
practices. The Prostitution Act 2000 stipul ates that sex
wor kers nmust use condoms. Now that sex workers are not
contacting wel fare agenci es, where they had access to free
condons, does it follow that they are not requiring their
clients to use condons? | hope that is not true, but it is a
consequence that may follow fromthis finding. Another finding

under the comunity sector heading states -

4. The conditions of restraining orders actively prevent
street based sex workers from accessing health and wel fare
services, as nost agencies are located within the
restrai ned zone. This trend has placed a burden on the
limted resources that support agencies have. A reduction
in 'drop in'" clients neans outreach workers nust actively
go out, for exanple on hone visits or on street outreach
in order to find their clients.

Their clients, in turn, are very reluctant to identify
t hensel ves or be identified because of the fear of harassment.

file://C:\Documents%20and%20Settings\Julia\L ocal %620Settings\Temporary%20I nternet...  23/09/2003



Page 6 of 23

In reading these findings | observe that every tinme issues

about police powers are raised, sonmebody shouts "corruption".
| am sceptical about that, but | make that observation. The

findi ngs under the heading "3.1 Summary of Findings: Police

Power s" state -

1. Under the Prostitution Act 2000, there is evidence of
police corruption and m suse of powers.

2. Workers in the sex industry, the commnity sector, and
| ocal residents have been witness to or victinms of police

m sconduct .

3. Under the Prostitution Act 2000, there is evidence of
poli ce sexual assault against sex industry workers.

4. Violent crines are goi ng unreported under the
Prostitution Act 2000. Sex industry workers risk

di scrimnation, intimdation and prosecution by reporting
i nci dences of violent crime against them As a result,
trends in crime statistics and accurate figures are

i mpossi ble to gauge. This poses problens to the

conmuni ty.

5. Under the Prostitution Act 2000, police interaction
with sex industry workers, outreach workers, and |oca
resi dents whom police suspect to be working, has invol ved
aggression and threatening behaviours including verba

abuse and physical intindation.

8. Research denonstrates a pronounced gender bias in the
police response under the Prostitution Act 2000. A
significantly disproportionate nunber of charges have been
| ai d agai nst street based sex workers conpared to -

It should be conpared with -

clients. Wile sex workers are being

“terrorized out of the area", 'kerb craw ers'
and viol ent offenders are being ignored by
pol i ce.

If the ratio nentioned in the television programof 1 500 to 30
is an indication, there should be at |east the sane proportion

of offences. |If the nunmber of charges laid for the m schief
that the Act tried to prevent - that is, the harassnent of
| ocal residents by solicitors and kerb cramers - is

di sproportionate to the nunmber of male solicitors, as the
research indicates it is, the Act has been counterproductive.
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Hon Peter Foss: O else it is not being properly used.

Hon DERRI CK TOMLI NSON: That is the | anguage of the report. |
will use the | anguage of the report, which continues -

9. Research suggests that the Police Mnister has lied in
relation to receiving "no negative feedback" on the
effects of the Prostitution Act 2000. A wi de range of
groups have registered strong concerns over the
Prostitution Act 2000 during public forns and private
neetings attended by the Mnisters' advisors. The

M ni ster has also publicly refused to accept the
presentation (by SWAG of over 100 letters which provide
negative feedback on the Act fromthe public.

Therefore, there has been negative feedback. Has that negative
f eedback been taken into account, not nerely in the plea in
this Bill to extend the powers of the Act, but also in the
fram ng of the Bill that is now before another place? | hope
so. One finding under the heading "4.1 Summary of Findings:

Qccupational Health and Safety" states -

6. The crimnalisation of street based sex work has had a
negative inpact on the Occupational Health and Safety of
people still working in the street based sector
particularly in relation to strategi es which were shared
bet ween street based sex workers in relation to health and
safety.

I will make one final quotation fromthis report because it
underlines sone uncertainty about the inpact of the

Prostitution Act 2000. At page 24, it states -

Though a | arge nunber of charges have been laid
agai nst wonen working in the street based sex
i ndustry, and police officers conducted two
operations to entrap clients with a result of 45
charges being laid, the problens related to
"kerb crawling' still exist. This was confirnmed
by Det. Sgt Steve Dorae, an officer from
Oper ation Bounty when he spoke to |oca
resi dents at the Forest Precinct Meeting one
year after the Act was inplenented. A |loca
resi dent asked:
Is it (Street work and QOperation
Bounty) happening in other areas?

To which he replied:

Grls have noved into M Law ey, Leederville,
the main congestion area has spread out. It is
not confined to the Hi ghgate area. |If
conplaints fromresidents are received then the
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police will act . . . Mre staff are needed.
There has been no reduction in kerb craw ers.

Not only has there not been a reduction in kerb craw ers, but
al so there has not been a reduction in working street workers -
t hey have sinply noved. People who break the | aw do not want
t he i nconveni ence of being arrested; it sinply inhibits their
opportunity to nmake a dishonest living. |If a person wants to
make a di shonest living she operates where the police are not.
If a person knows that the police are working in Stirling
Street that person does not offer her wares in Stirling Street,
she goes to Aberdeen Street. |If the police are in Aberdeen
Street that person will then nove out to Leederville where the
action is. The police will chase the prostitutes all around
town. In the neantinme, there is still a demand for their
services, and the 1 500 kerb cram ers a week are still out

there offering cheap sex.

The Opposition will vote for the repeal of section 63, as the
Bill indicates, but | comrend to the Governnment and gover nnent
advi sers this piece of work by Chantal Caruso. |t is nothing

nore than prelimnary findings fromthe interviews of 51 people
who are involved, in one way or another, in the sex industry.
Very serious thought, research and infornmed decision making
needs to precede further extension of repressive |egislation of
this kind. Repressive legislation sinply noves problens from
one place to another, as we have seen this week. | conmend the

Bill to the House.

HON G Z WATSON (North Metropolitan) [11.33 anl: The Greens

(WA) oppose this Bill. W opposed the original Prostitution
Bill when it was debated in this place in 1999. | wel
remenber the debate about that Bill. That Bill was introduced

by the Attorney General of the previous Government, and a | ot
of very vigorous | anguage was used, particularly by Hon Nick
Giffiths, who said how outrageous it was and how he coul d not
believe that we were about to debate such draconi an neasures
and police powers. Having said that, he nade some amendnents
that took out sonme of the worst excesses of the Bill, allow ng
it to pass. The Greens were extrenely disappointed that the
then Opposition decided that this sort of |egislation should be

brought into | aw

Basically, this Bill repeals the sunset clause so that the Act
will continue indefinitely. Wen we had that debate in 1999,
as much as the Labor Party made some noi ses about protecting
civil liberties and excessive police powers, how this was a

pi eceneal approach and what we needed was full and adequate

| egislation, | thought to nyself that when there was a change
of Governnent the Labor Party would make this | aw permanent.

Guess what; here we are!

This legislation provides police with increased powers. In
1999 Hon Nick Griffiths stated in his second reading

contribution that it is -
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better to control child prostitution, street
prostitution, kerb craw ers, and advertising and
sponsor shi p.

| note the coments of the previous speaker. It is inpossible
and wong to argue against |legislation that protects children
In our view there was no evidence of children working in
prostitution in this State, and neither is that the case at the
nonent. | cannot coment on whether that aspect has been
effective or otherwise, particularly as it was not an issue
anyway. OF course, it is very popular to raise issues of child
protection - | amnot denigrating the objective - but it is an
easy point-scoring exercise. | amyet to be convinced that it

is anmjor issue inrelation to sex work in this State.

This legislation, which we are about to ensure remains nore
permanently on the statute books, contains very heavy penalties
for street-based sex work, powers of search and seizure, and
nore extensive provisions for covert operations and entrapnent.
The Bill allows entry without warrant at any tinme and at any
place if it is suspected that prostitution is occurring. It

al so allows the issuing of nmove-on notices.

The point was nade in the original debate on this Bill that it
was crimnalising an activity that prior to the passage of that
Bill was not illegal. This legislation crimnalises street-

based sex work, whereas it allows the nmess that is the infornal
contai nnent policy to continue. This stopgap neasure was put
in place following a ot of community concern about street-
based sex activities around the Northbridge and Hi ghgate areas.
| have every synpathy for the people in those areas who were
experiencing that sort of activity, and | agree that nobody
woul d want the |level of antisocial behaviour that was occurring
there to continue. However, we should now | ook at what has

happened since that Act cane into operation.

Initially there was some reduction in kerb crawming in the
areas where it had been occurring, and al so sone reduction in
the antisocial behaviour associated with that sex work,
particularly to do with drug deal ers and drug taking. However
it is interesting to note that since December the incidence of
kerb crawing in Highgate has again increased. About a nonth
ago | attended a public neeting in Hi ghgate that was called by
the residents. It was heavily pronoted by the menber for Perth
who sent out a flyer, inviting people to the neeting, which
contained a fair degree of inaccurate information to stir up

resi dents.

Hon Derrick Tom inson: M Hyde does not do that! He does not
have the hide!

Hon G Z WATSON: Surely not! | think the flyer said that the
prostitution legislation wuld be stalled in the upper House
and, if so, we would then revert to the bad ol d days.
Fortunately, Hon Cheryl Edwardes and | were at the nmeeting to
point out that, with the support of the Liberal Party, the Bil
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woul d pass through the upper House and that the information on
the flyer was not true.

It was interesting to hear the report froma police officer who
had been operating in that area - | think his first nanme is
Darren - about what is happening on the ground and his
assessment of how the policing effort is progressing under the
existing legislation. He said that there will never be a tinme
when street-based sex work can be stopped. He acknow edged
that it is sinply a matter of containnment; that is, reducing it
or trying to curtail it. However, as the previous honourable
menber said, the police officer acknow edged that the result of
this legislation would be to sinply displace the activities
into other areas and, perhaps for a little while at |east, make
it less visible or |less of a nuisance for a particular set of

residents. The use of npve-on notices has had that effect.

A resident - | think - at that public nmeeting said that the
nost effective neasure he saw for reducing the nunmber of
clients cruising around the streets was when the nanes of a
nunber of people who had been prosecuted were publicised in The

West Australian. That had had a dramatic inpact.

Bui |l di ng on the coments of Hon Derrick Tominson, it is clear
that the operation of this |egislation has been primarily ainmed

at the sex workers and not their clients. | agreed with the
| egi sl ati on that was passed through this place in 1999 that
made it an offence to seek a prostitute. | thought back then

that at |east we were seeing sone equality on this issue
because if sex workers did not have clients, then there would
be no sex work. |If a person disagrees with the law, at |east

he should argue that it be applied even-handedly.

One of the residents at that neeting al so said that prohibition
has not worked and that it had sinply crimnalised street sex
wor kers. Many of the street sex workers have received
penal ti es and now have crim nal records. A number of them have

gone to prison. It is a law that has been applied heavily to
sex workers, whereas the clients are not receiving the sanme
attention.

Anot her concern is that the criminalisation of street-based sex
wor k has increased the health and safety risks of those
workers. The activities of the police are also affecting their
health and safety. | do not have concrete evidence of police
harassnment and abuse of street-based sex workers but | have
heard of many incidents. One study indicates that up to 50 per
cent of street-based sex workers have been physically

t hreatened or abused by nenbers of the Police Service. The
assault of street-based sex workers is an ongoi ng probl em and,
quite recently, another street-based sex worker was mnurdered.
Al'l the street-based sex workers who have been nurdered were

working in the same area, which is of enornobus concern.

Maki ng street-based sex work a crinminal offence will drive it
under ground, and workers will be less likely to seek help from
the police or from advocacy agencies that can offer them
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assi stance. Having said that, however, | was very inpressed
with the police officers | met at that public neeting and | am
in no way critical of their efforts. | was very inpressed by

t heir conpassi onate and bal anced view, particularly about the
| evel of drug use by street-based sex workers.

Many nenmbers of the public at that neeting acknow edged t hat
their maj or anger and objection was to the clients and to the
providers of drugs. A number of them said that they have
cordial relationships with the workers who they often know by
nane. It is inportant to acknowl edge that by and | arge the
conmuni ty's experience and conplaints are directed at the
clients and the associ ated hangers-on, and not so rmuch at the
wor kers - al though sone people did make direct conplaints about

t hem

I will add to comrents by Hon Derrick Tom inson about the

i mpact of restraining orders and nove-on notices. Those orders
often make it difficult for workers living in the area in which
they work to go back to their hones or to do the shopping
because as soon as they are on the street, they are in breach
of that order. They are also unable to access the services

operating in the area of Perth in which they work.

We all know that conprehensive |legislation is needed to dea
with the issues around sex work in this State. Unfortunately,
t he previous Governnent was unable to introduce conprehensive
| egislation to address the managenent of sex work in this
State. More disappointing though is the fact that this Labor
Government and its mnister have failed to introduce a Bil

t hat has gai ned support fromany political party in this

Parliament. | amnot so sure about One Nation but for
di fferent reasons the Governnent has failed to gain the support
of the Liberal Party and the Greens (WA). It is extraordinary

that in addressing this contentious area of prostitution - |
was going to say social activity - the Governnent acts in a

manner that is out of line with contenporary attitudes.

Hon Frank Hough: Entertainment.

Hon G Z WATSON: For sone people it is work, and for other
peopl e | suppose it is entertainment.

Hon Derrick Tominson: |It's a service industry.

Hon G Z WATSON: We will settle for that term The Government
has failed to provide a Bill that is in line with contenporary
attitudes about sex work. It has ignored subnissions nade by a
broad range of groups on problens in this area. | will not

di scuss another Bill on this subject that | anticipate we wll
debate in this place in the future, but | link it to sonme
extent to the Prostitution Amendment Bill before us. A nost
fundanmental flaw with the Governnent's approach - | refer to
the mnister in particular - is its stubborn refusal to consult
peopl e working in sex worker advocacy agencies or those in
direct contact with sex workers. |f anything has prevented the
m ni ster fromproviding a workable Bill that will not further
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drive the sex industry underground, it is that she has not
listened to those who work as advocates or provide health
services for the sex industry. Instead, this Governnment has
recently launched an extraordinary attack on the sex work
advocacy network. | have asked some questions in this place
about the minister's de-funding of Phoenix. | renind nenbers

t hat Phoenix is a programunder the Fanmily Planning Association
of Western Australia that provides exceptional outreach
services to street-based sex workers. Phoenix has done so for
over six years, and this was partly under the previous
Government, which had no problemw th the program its
publications and how it spent its noney. This Governnent

| aunched an attack on the organisation and renmoved its funding
even though an independent audit found nothing to indicate that
t he organisation should be de-funded. Such attitudes wil]l
continue to fuel the dil enma about how people relate to sex

work in this State.

Al so, the Governnent has attacked the Greens (WA) and the

Li beral Party for not supporting its push for conprehensive

| egi slation. However, the minister offered ne a briefing on
the Prostitution Control Bill only two days ago, which is
extraordi nary considering my strong interest in this subject -

| have been comrenting on it for a long tine.

The Greens will not support this Bill to make the Prostitution
Act a permanent feature of the Western Australian statute book.
It was wong when it was first debated in this place, and its
operation has not achieved its clained intentions. It has
resulted in nore people, predom nantly wonen, being
crimnalised for behaviour that the bulk of the comunity, |
argue, do not regard should attract criminal penalties.
Meanwhi | e, sex workers who fall under the containnent policy -
whi ch does not really exist, but we all knowis nerrily
carrying on its own way - do not attract crimnal penalties.

That is extraordinary. This Bill no doubt will pass through
this place, street-based sex workers will continue to be
heavily penalised and women will continue going to jail.

Sonetimes | wonder which century we operate in in this State.

The issue of street-based sex workers is difficult. It nust be
worked out with the input of residents, local authorities, the
police and the State Governnment. It is wong to pretend that

somehow this Act will fix the problem The problemw Il fester

away whatever Governnent is in place until we sit down together
and consult sufficiently to reach a consensus on legislation to
decrim nalise sex work in this State and to give sone health

and safety rights to people involved in sex work. It nust be
acknow edged that street-based sex work will not go away, and
it must be regarded as a placenment issue. It is tackled in

ot her States through acknow edgnment that certain zones nust be
used by street-based sex workers so that the activity does not

i mpi nge on people living in residential areas, whom | agree,
shoul d not experience antisocial behaviour. | spent five years
l[iving in London a short distance from Kings Cross. Everybody
knew it was a red-light district. Part of me thinks, | wsh we
woul d just get over it. It is just part of inner city living.
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We will never stanmp out this activity with laws that infringe
on the rights of those who choose to seek out prostitutes or

t hose who choose to work as prostitutes. The Prostitution Act
has nmoved us backwards with an attitude that is out of step
with that found in the nodern day comunity. The G eens (WA)

oppose the Bill.

HON FRANK HOUGH (Agricultural) [11.58 am: | appreciate not
getting the call straight after Hon Derrick Tom inson. |

foll owed himthe other night and my daughter, who was sitting
in the public gallery, said after | spoke, "You're very boring,
dad. |Is that fellowrelated to Orson Wlles?" | said, "Maybe

Orson Cart but not Orson Welles!"

Hon Derrick Tominson: | thought you said | was a
Shakespear ean actor.

Hon FRANK HOUGH: | did. | said to ny daughter that | would
take | essons from Hon Derrick Tomlinson's tutor - that would be
good.

One Nation supports the Governnent's Prostitution Anendnent
Bill 2003. However, | have a couple of questions. The second
readi ng speech states -

If that be the case, the potential for the current

provi sions that protect the community from street
soliciting and children fromprostitution will be |ost.
These provisions will be restored only with the passage
of the Prostitution Control Bill 2003

| did sone study on prostitution, although | do not have any
great interest init. | have one concern with the current

si tuati on.

Hon Derrick Toml inson was quite correct in saying that
prostitution is the ol dest profession in the world. It wll
never be stanped out. Every tine the police or the authorities
beconme active about stanping out prostitution, street wal kers
simply nmove to another location. A docunent titled "Notes on
Roman Prostitutes, Brothels and Prostitution" refers to the
situation in 150 BC and states -

There are two basic instincts in the character of the
normal individual; the will to live, and the will to
propagate the species. It is fromthe interplay of these
instincts that prostitution took origin, and it is for
this reason that this profession is the ol dest in human
experience, the first offspring, as it were, of savagery
and of civilization.

We can do things to | ook good, but the only thing we can really
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do is try to make street wal kers safe. W will never get rid
of them |If we harass them they will sinply relocate

el sewhere. Prostitutes frequent the casino. | was recently
there. My wife had let ne have a night out. | was sitting at
a keno nachine, and a worman slipped in beside ne and said,
"Woul d you like some fun for fifty bucks?" | said, "I am
having a lot of fun here for a dollar at a time." | stuck to

t he keno, and wal ked out with w nnings.

Prostitution is normal. W often hear Governments claimthey
will stanp out prostitution. However, it is a normal part of
life. | amtold that streetwal kers represent about two or

three per cent of the prostitution industry. Wnen and boys or
young nmen work in this area. Streetwal kers can be categori sed
as drug addicts who need a quick buck. One of the quickest

ways to nmake a quick dollar is on the streets. There is always

sonmeone willing to spend a dollar - or fifty.

Sonet hi ng el se made ne rather concerned. Mary-Anne Kenworthy
told me |last Friday -

Hon Peter Foss: WAs that at the prem ses?

Hon FRANK HOUGH: No, it was on the tel ephone outside. She
said that follow ng the renewed pressure on street soliciting,
20 men were arrested without first being issued with a nove-on
notice. She said that was devastating for several of those
people and their famlies, and caused break-ups etc.
Apparently at lunchtine groups of professionals drive through
Nort hbridge for a quickie. W are lucky: we can go to the
parliamentary bar and have one in there - we can have a beer

but peopl e have different ideas.

Hon Ki m Chance: Have | been m ssing sonething?

Hon FRANK HOUGH: | am saying that we can go to the bar for a
beer or, in the case of the speaker, a | enpnade. However, | am
told that professionals who have an extremely high sex drive
and want variety go to Northbridge at lunchtinme or in the

afternoons. This a regular occurrence.

Hon Derrick Tomlinson interjected.

Hon FRANK HOUGH: Sone different people do. There are many
forms of prostitution. W tend to think of streetwal kers as

worren, but boys and nmen also work in that area. | was quite
surprised a couple of years ago to learn that a fellow | know
quite well is a gigolo. He is not a handsonme bl oke by any

means. Wien | told ny wife, she |aughed.

Hon Dee Margetts: Men are not the best judges of that.

Hon FRANK HOUGH: Very well said. | suppose | cannot judge
everyone by ne.
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Hon Peter Foss: W would all |ook pretty good!

Hon FRANK HOUGH. The fell ow who was a gigol o charged $350 a
go. He had a regular client in M Carenmont - | amnot putting
M C arenont down. She met himthrough his work. Her husband
used to go away. He had to dress in a dark suit, white shirt
and tie. He said that he would go around to her hone and have

a shower. | was rather interested in this. Wen he told ne, |
asked what the woman | ooked |ike. He said that she was
absolutely beautiful. | |ooked at him and thought, "GCee!"

Hon Derrick Toml inson: How often does the husband go away?

Hon FRANK HOUGH: | was wearing a dark suit at the time! In
goi ng through the process, he would have a shower and a bottle
of wine. She would then wander over and take his tie off very
slowy. He would get a bit excited and renove her garnents.
Then she would tear his jacket off and it was on for young and
ol d.

Hon Derrick Tomlinson: After a bottle of w ne?
Hon FRANK HOUGH: Yes.

Hon Derrick Tomlinson: Good god.

Hon FRANK HOUGH: | amonly relaying the story. He did not say
what went on, but afterwards he woul d get dressed, get his $350

and go hore.

Hon Ed Dernmer: Should Hansard be a restricted publication?

The DEPUTY PRESI DENT (Hon Sinmon O Brien): The question is that
the Bill be read a second time. Although short, it deals with
a range of very inportant issues. Menbers need to concentrate

on the rel evance of their argunent to the Bill

Hon FRANK HOUGH: You are quite right, M Deputy President.
The second readi ng speech states -

Furthernmore, the success of the current |egislation can be
measured by the significant decrease in incidents of
street soliciting and kerb crawling in the Northbridge
area and surrounding districts.

That nmeans that the activity has sinply noved around the
corner, down the street or into another suburb. The second
readi ng speech further states -

| note also that police have advised the Mnister for
Pol i ce and Emergency Services that since the introduction
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of the Prostitution Act 2000, 576 charges have been |aid,
1 524 nove-on notices issued and 14 restraining orders
preferred under its provisions.

| said earlier that Mary-Anne Kenworthy told ne that 20 nmen
were arrested - they may be part of the 1 500 who drive around
- without first receiving a nove-on notice. People wll
probably smile, but | did not realise so many hookers operated

as streetwal kers in Northbridge. One day, | decided to drive
over and see what it is Ilike. | amserious. However, | am
glad that | did not visit that area of Northbridge. | thought

to nyself later that if | had driven slowy down the street and
had been mi stakenly dragged into the police station, it would

have been an absolute tragedy for ne and ny famly.

Hon Derrick Tom i nson: You would have been in the headlines
t he next day.

Hon FRANK HOUGH: | probably woul d have been. The tragedy
woul d have occurred, even though | was seeking to satisfy
normal human curiosity by having a bo-peep at what goes on. It

is human instinct to be curious about these things. The
consequences of taking that action would have been dreadf ul
The web site that contains a history of prostitution is
www. f g-escorts. com hi story2. htm

Hon Bruce Donal dson: Do you think a parlianmentary pass woul d
have hel ped in seeking evidence |ike that?

Hon FRANK HOUGH: The point | ammaking is that prostitution is

a fascinating industry. It relies on nen and wonen seeking to
satisfy their natural instincts. It is unfortunate that there
is no magic fornmula surrounding this issue. | wonder whet her

peopl e think the Prostitution Anendnment Bill 2003 is a magic
formula. A paragraph fromthe "History of Prostitution" on the

web site to which | just referred reads -

Brothels fromas early as the 6th century have been
excavated. People were witing |egislation on
prostitution before we even di scovered the noon.

The notes on Roman prostitutes, brothels, and prostitution to
which | referred earlier also state -

When Fate turns the | eaves of the book of universa

hi story, she enters, upon the page devoted thereto, the
record of the birth of each nation in its chronol ogica
order, and under this record appears the scarlet entry to
confront the future historian and arrest his unwlling
attention; the only entry which time and even oblivion can
never efface.
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Hon Peter Foss: Is this all fromthe Internet?

Hon FRANK HOUGH: No, | amsorry, Hon Peter Foss, this is from
"Notes on Roman Prostitutes, Brothels, and Prostitution" from
the Satyricon by Petronius Arbiter. No matter what we do, we
will not eradicate prostitution. What a stupid thing to say -
| can say "never", unlike Bob Hawke, who said there will never
be poverty again.

Hon Bruce Donal dson: He said no Australian child would live in
poverty.

Hon FRANK HOUGH: Yes, he said that no child would ever live in
poverty again.

Hon Ki m Chance: Never, never was said by John Howard about the
GST.

Hon FRANK HOUGH: | thank the Leader of the House for that.
will make a prediction nore certain than either of those made
by Bob Hawke and John Howard: we will never, ever eradicate
prostitution. | will be acknow edged one day as a great
speaker for saying that. Long after | have gone, soneone will
pull out a copy of Hansard and say, "What a great speaker Hon
Frank Hough was after he followed O son Welles and said there

will never, ever be eradication of prostitution".

Hon Peter Foss: Who said there has been?

Hon FRANK HOUGH: There never will be eradication of
prostitution; all we can do is contain it.

Hon Peter Foss: Nobody has ever said otherw se.

Hon FRANK HOUGH: W are trying to eradicate it or relocate it
As | said initially, One Nation supports the Bill. However
One Nation is concerned that the police and the people invol ved
think they are getting on top of the probl ens surrounding
prostitution. | do not think they are; they mght be noving it
out of one area, but it will pop up elsewhere. | conclude with
the warning that that issue should be addressed.

HON PETER FOSS (East Metropolitan) [12.15 pnml: | support this
| egi slation. However, | feel | should correct a few statenments
made by a number of people. First, Hon Gz Watson said that
the prostitution 2000 | egislation was responsible for
crimnalising street prostitution. That is incorrect. The |aw
on prostitution has never been adopted on any noral basis. It
has al ways been on the basis of whether it is a public

nui sance. One of the offences relating to prostitution has
been t he keeping of a bawdy house because of the nuisance it
creates for the neighbours. Another offence is street
soliciting by prostitutes because it creates a public nuisance
i f respectable people are approached in the street and
solicited by prostitutes. Another offence is living off the
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earnings of a prostitute because it is considered that it |eads
to the exploitation of wonmen by nen, usually pinps.

Prostitution |egislation has never been adopted on the basis
of disapproval of prostitution on a noral basis. It has always
been for the purpose of dealing with real public order nuisance
problems. To this day, it is a problemto live next door to a
bawdy house, to have nen in particular living off the earnings
of a prostitute and for honest people to be approached in the
street by wonmen soliciting. W cannot stop those practices
bei ng i ssues that nust be addressed through | egislation

Hon G z Watson: The problemis the clients soliciting; not the
sex workers.

Hon PETER FOSS: Exactly; although the sex workers soliciting
is a problem

Hon Gz Watson: No, it's not.

Hon PETER FOSS: | was going to say that, over tinme, men
soliciting women has becone the bigger nuisance, which was not
previously the case. That was dealt with in that |egislation

Hon Gz Watson: It is not being enforced.

Hon PETER FOSS: Precisely. Over tine, the |arger problem has
become nen soliciting prostitution fromwonmen - not so much
worren soliciting favours from men.

Hon Derrick Toml inson: That was the major mschief that the
original Bill tried to address.

Hon PETER FOSS: That is exactly the point. This has cone
about partly because of what the courts require to prove that
worren are soliciting. It became al nost inmpossible to prove
that a prostitute had been soliciting for the purpose of
prostitution unless the act of prostitution occurred. That, in
some ways, is nonsense. |If soliciting was carried through to
the act of prostitution, the soliciting was not a nui sance
because the person was willing to be solicited and did not find
it a nuisance. If a wonan solicited a person who did not want
to participate in prostitution, based on the way the courts
were interpreting the law, they could not be prosecuted. That
change to the | aw occurred not because of |egislation but
because the courts started interpreting the law in a different
manner. |t made the whol e issue stupid. On the other hand,
the increased nobility of people in cars, which enabled themto
drive fromanywhere in the metropolitan area and crui se around
certain areas, neant that it becane a significant problem

Once it was known that a particular area was a standard

| ocation for streetwal kers, people would conme from everywhere
and bother not only the prostitutes but also every single
person in the area. W nen were particularly bothered because
they were solicited by men the whole way hone fromthe bus
stop. It was hardly pleasant to be in a back street of

Nort hbridge with a procession of trucks and cars goi ng around
t he bl ock night and day. There was plainly a nuisance that
required the intervention of the law. The only new of fence
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i ntroduced applied to nmen soliciting the services of a
prostitute. The logic was exactly as Hon Frank Hough said: if
the | aw addressed the people creating the nuisance, it had a
better chance of doing something about it. There is no doubt
that prostitution or street wal king will never disappear

Nobody went into debate on this legislation with the stupid
belief that that would be the consequence. The aimwas sinply
to suppress sone of the nuisance that prostitution created. |If
the streetwal kers do nove somewhere el se, so long as they are
sufficiently scattered so that no area becones a known beat
when it is not wanted, there is no problem |If an area does
not becone a concentrated beat, with cars and trucks parading
around every night and streetwal kers plying their trade, people
will not be too bothered about it. They are objecting to the
intensity of the nuisance being caused by this activity, and
they are right to object. They are entitled to be protected by
| egislation. They are also entitled to believe that the police
will enforce that |aw

This is not the first occasion on which the police have not
really followed the intent of Parlianent. | have previously
mentioned in this House what the previous Government did with
the Bail Act. The police were conplaining about the revol ving
door, but on investigation it turned out that the revolving
door was at the front of the police station. The main people
continuing to give bail to multiple offenders were the police.
When the Government brought in a nmeasure to stop them doing
that, the police asked for nore resources to check whether

t hese peopl e had of fended before. W could not stop policenmen
not only letting people go but al so conplaining about the fact
that the courts were letting them go, when it was not the
courts at all. The prostitution |aw started off reasonably
wel . Many people were prosecuted and their nanes were put in
t he newspaper. \Why did that stop? Wy are we seeing
statistics like those provided by Hon Derrick Tominson? Only

the police can tal k about that.

This provision is in the Act to deal with the people we saw
creating the nuisance that the people of Northbridge were
concerned about. W are all happy, to sone extent, that the
problemis in Northbridge. | live in M Law ey, right next
door, where some of the prostitutes were supposedly nmeant to go
once the | aw was enforced. | have not noticed any, and while
that continues to be the case, | do not object toit. If M
Lawl ey were to becone the new Northbridge, with trucks and cars
crui sing day and ni ght down ny street, | would al so object and
expect the police to enforce this law. There is one very
i mportant neasure in this law that needs to be enforced, and
urge the Governnent to follow up the statistics provided by Hon
Derrick Tom inson and to ask, as Professor Julius Summer-MIIer
woul d, why is it so? |If everybody knows that those nen are
cruising Northbridge, and this lawis in place, why are the
worren being arrested? | agree with Hon Gz Watson that it is
wrong. The sinplest way of addressing it is to arrest the men.
The puni shnment is not only the penalty inposed in dollar terns
but also the publishing of their names in the newspaper. That

is one of the nost effective penalties | can think of.

Prostitution itself has never been illegal. It has always been
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civilly unlawful - and | believe that that should continue -
but it has never been illegal. The nuisance that results from
prostitution has been illegal, and should remain so. People

shoul d not have to put up with living next to a bawdy house.
We as a society should not agree to the exploitation of wonen,
to which they are extrenely vul nerable as prostitutes. The
police keep wanting to have prostitutes nmeet a character test.
The prospect that a wonan cannot be a legally registered
prostitute unless she is of good character is an absolute
nonsense. By definition, it is not an occupation of good
character. The |law should prevent their activities causing a
nui sance in the way that has al ways been objected to.
Prostitutes will always be associated with people of poor
character, and as such they are vulnerable to those poor
characters showi ng even nore poor character. Despite the fact
that the prostitutes are seen to be a source of sonme of the

nui sance, they are vul nerabl e and deserve to be protected.

However, when people are solicited, whether they are solicited
by a man seeking sex with a prostitute or by a prostitute
seeking clients, it is a nuisance. The fact that soliciting by
men has become a greater problemnmerely reflects a change in
our society. Once upon a tine, prostitutes tended to hang out
inred light districts, and the only people likely to go to
such districts were those who wanted prostitutes or those who
were on their way somewhere else. Now, with increased nobility
and ot her changes, prostitutes are to be found in areas that
are not red light districts. Northbridge and Hi ghgate are not
red light districts, but they have becone areas for street
prostitutes. The residents of those areas do not want them
turned into red light districts. They want them turned back
into residential areas. Therefore, legislation is required to

be not only passed but enforced.

One thing that has come clearly out of this debate, apart from
the availability of large quantities of Latin history on the
Internet, is that there is sonething wong with the enforcenent
of this |aw

Hon Derrick Tom inson: Perhaps there is also a problemwth
the interpretation, because if the wonen are bei ng prosecuted,
t he uni ntended consequence is that prostitutes are
crimnalised.

Hon PETER FOSS: | agree, and one thing that is inportant is
that, when legislation is passed, the nmindset of the enforcers
nmust change. The police have al ways seen wonen as the problem
The second probl emwas that they could never prove it because
the magi strates were getting harder to persuade. That is
probably because the magi strates were not persuaded that the
worren were the problem and they were probably right. The
probl em was that the magistrates' refusal to enforce the | aw
nmeant that there was virtually no law. Wen Parlianment passed
the Bill, it made it easier to prove soliciting by a
prostitute, but that was not really an indication that the
prime target was the prostitute. Quite clearly, the prine
target was the client. The Government needs to re-enphasise
the policy of the Bill, which neans creating a new offence that
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makes it possible to prosecute the clients. |In that way, there
will be an effect on the overall trade. It will never be
suppressed totally, but it nay well be possible for it to end
up occurring in a nmuch nore scattered fashion so that it is not
a nuisance, or it may be driven to some place where nobody

m nds. | do not know where that place would be, but it
probably woul d not be near any houses because if it occurred
out si de people's houses, they would object. It would either be

di spersed or concentrated in a nore acceptable area, but either
way is preferable to allowing it to continue where it is

currently happening. The criticismof Hon Frank Hough and Hon
Gz Watson that we would nerely disperse the activity is not a

criticismto sonme extent.

Hon G z Watson: What about the safety of the workers who may
be nurdered?

Hon PETER FOSS: The workers are being nurdered where they are
now. Unfortunately, ours is an increasingly nobile and viol ent
society. It is a product of that trend rather than prostitutes
bei ng di spersed. Sone of the early nurders were in Highgate
when peopl e were picked up near Hyde Park. Therefore, it has
not been a consequence of the dispersal but rather of the known

availability of prostitutes in those areas.

Hon G z Watson: They would argue that if a number of them are
wor ki ng together, they have a much safer environnent than if

they are di spersed and there are only one or two of them

Hon PETER FOSS: They might have to go to an alternative area
that is not so populated. That was one of the things it was
hoped woul d occur. There are some suggestions that it would be
better for streetwal kers to go to places where there are

al ready brot hel s.

Hon G z Watson: The brothel managers do not |ike them being
around.

Hon PETER FOSS: | amsorry, but if there is one group that |
do not accept have a legitimte conplaint about the nuisance
caused by prostitution, it is brothel owners. Brothel owners

are busily causing a problem

Hon G z Watson: Do you not think harmcould be done to
prostitutes in those circunstances?

Hon PETER FOSS: | am sure people could do harmto prostitutes
wherever they are, but that is another problem

| do not believe we should say to the people of Highgate that
it is their problem Prostitution has been a problem for

centuries. W will never get rid of it. People will be able
to tell that | amfollow ng The Hitchhiker's Guide to the
Gal axy. | have been listening to an interview with Dougl as

Adans. The whole story starts off with Arthur Dent having his
house denol i shed because of a bypass. He was told that he

file://C:\Documents%20and%20Settings\Julia\L ocal %620Settings\Temporary%20I nternet...  23/09/2003



Page 22 of 23

shoul d not conpl ain about it because bypasses must be built and
he shoul d have | ooked up the notice, which was, of course, in a
| ocked cupboard in a roomw thout a light at the bottom of a
non-exi stent staircase. Nobody shows any synpathy to Arthur
Dent. Suddenly a Vogon destructor fleet materialises and Earth
is about to be destroyed for a hyperspace bypass, and then the
entire Earth is snuffed out. Suddenly everybody understands

t he predi canent that Arthur Dent was in. |f people do not
happen to live in Highgate, it is very easy for themto talk in
conpl acent terms about the ever-present problem of prostitution
and how it always has been and always will be. However, if

t hey happen to live in H ghgate and prostitutes are on the
streets and people are cruising up and down the streets, that

phi | osophi cal and historical approach is not very satisfying.

Hon Derrick Tomlinson: People do not have to live in Highgate.

Hon PETER FOSS: That is fine if someone does not already |ive
in H ghgate. |f someone is living in Highgate, it is not a
very good solution. |If a person wants to sell his house in

Hi ghgate, he will have to get people in through the throng of
kerb cramlers. He is not likely to get very much noney back

for his house.

Hon Derrick Tomlinson: House prices have increased by 26 per
cent.

Hon PETER FOSS: Even nore in other places.

| support the legislation. | rose to correct what | thought
was an inappropriate analysis of the legal situation. | urge
the Government to look into the statistics read out by Hon
Derrick Tom inson because, on the face of them they indicate
an uneven enforcenent reginme. It may be that the police are
finding it difficult to enforce prosecutions against nen. W
may have to look at the legislation to see what mnight be
required. Whatever the reason, whether it is a failure of the
legislation or a failure of the enforcenent authorities, it is
a matter that must be addressed. All speakers have agreed that
the inmpact of this legislation on kerb crawl i ng needs to be

| ooked at. | urge the Government to make this |egislation
effective. |If it cannot be done by an adninistrative act, the

| egi sl ati on shoul d be brought back to this House.

HON NI CK GRI FFI THS (East Metropolitan - Mnister for Racing and
Ganming) [12.36 pm: | thank nmenmbers who have spoken. | note
with interest the matters raised by Hon Derrick Tom inson. |
will refer themto the Mnister for Police and Enmergency
Services for her consideration. | note the views of Hon Gz
Wat son. | know that she opposes the legislation; so be it. |
regret that she saw fit to criticise the role of the police.
She bal anced that by making reference to the police officers
she had met in the course of her making inquiries on this
matter. Menbers touched on a nunmber of areas dealing with the
general issue of prostitution. Perhaps they may have the
opportunity of contributing further when another Bill cones
before this House. | thank Hon Frank Hough for his support of
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the Bill. | also thank Hon Peter Foss for his observations,
whi ch neans, in part, that | do not have to say as much as |
woul d ot herwi se have to. | look forward to the passage of the
Bill.

Question put and a division taken with the followi ng result -

Ayes (24)
Hon Al an Cadby Hon Adel e Farina Hon Frank Hough Hon Ljiljanna
Ravl i ch
Hon George Cash Hon John Fischer Hon Barry House Hon Barbara
Scot t
Hon Ki m Chance Hon Jon Ford Hon Robyn M Sweeney Hon Bil
Stretch
Hon Bruce Donal dson Hon Peter Foss Hon Nornman Moore Hon Derrick
Tom i nson
Hon Kate Doust Hon Nick Griffiths Hon Sinmon O Brien Hon Ken
Travers

Hon Paddy Enmbry Hon Ray Hal ligan Hon Loui se Pratt Hon Ed
Dermer (Teller)

Noes (5)
Hon Dee Margetts Hon Christine Sharp Hon G z Watson Hon Robin

Chappl e (Teller)
Hon Ji m Scott

Question thus passed.

Bill read a second time.

Leave granted to proceed forthwith to the third reading.
Third Readi ng

Bill read a third time, on nmotion by Hon Nick Giffiths
(Mnister for Racing and Gaming), and passed.
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